
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.1043/13 
(U/s 279/338/427 of IPC) 

 
State 
-Vs- 

1. Sri Mrinal Thakuria. 
S/O- Keshab Thakuria 
R/O- Jijlibari 
P.S- Belsar. 
Dist- Nalbari, Assam. 

                                            ........... Accused person.         
Appearances: 
Mr. K. Gogoi.  
Learned Addl PP        :  For the prosecution. 
  
Mr. D. Bose.       
Ld Counsel     :  For the accused.  
 

Date of recording evidence   : 29-11-14, 01-07-15,19-03-16, 
       30-06-17, 18-07-17.    
       
Date of hearing argument   : 04-10-17.   
 
Date of Judgment    : 04-10-17.   
 
 

J  U  D  G  M  E  N  T 

1.   The prosecution case in brief is that :  

   The ejahar was lodged by the informant Ganesh Chandra Nath 

alleging inter alia that on 05-05-13 at about 6-25 pm, while his son was 

returning home by driving a motorcycle and when he reached in front of hotel 

Nilachal, the offending vehicle bearing registration No.AS-01-AM-9916 

(Santro), coming from the opposite direction knocked him causing grievous 

injuries to his son and the pillion rider and also damaged the motorcycle. 

Hence, this case.  

 



 

 

2.   On receipt of the ejahar O/C, Tezpur P.S. registered the same as 

Tezpur P.S. Case No.543/13, U/S-279/338/427, IPC and took the charge for 

investigation. The I.O. visited the place of occurrence, examined the witnesses 

and on completion of investigation submitted charge-sheet against the 

accused person U/S. 279/338/427, IPC.  

 

3.   On taking cognizance, summon was issued to the accused person and 

on receipt of summon the accused person appeared before the court and was 

furnished with copies of the relevant documents.  

  Heard both the sides. Considering the materials on record and the 

case-diary and upon hearing both sides, prima-facie material was found 

against the accused person and particulars of offence U/S-279/338/427 IPC is 

explained to the accused person, to which he pleaded not guilty.  

  During trial, the prosecution has examined six witnesses including the 

informant. Defence has examined none. Statement of the accused person 

under Section 313 CrPC has not been recorded as there is no incriminating 

materials against him.  

  I have heard the arguments advanced by the learned Counsel of both 

the sides and have carefully perused the evidences on record. 

 

4. POINTS FOR DETERMINATION : 

 

1)  Whether on 05-05-13 at about 6-25 pm, 

the accused drove the vehicle on a public way, in 

a manner so rash or negligent as to endanger 

human life, or to be likely to cause hurt or injury 

to Golap Narayan Nath, and thereby committed 

an offence punishable under section 279 of the 

IPC? 

2)  Whether on 05-05-13 at about 6-

25 pm, the accused person caused hurt to the 

son of the informant by doing accident by driving 



 

 

the vehicle in rashly or negligently so as to 

endanger human life or personal safety of others 

and thereby committed an offence punishable 

under section 338 of the IPC ? 

3) Whether the accused person, on 05-

05-13 at about 6-25 pm, committed mischief by 

causing wrongful loss or damage to the property 

of informant and is liable to be punished under 

Section 427 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF : 

 

 5.   PW 1 Sri Ganesh Ch. Nath deposed that he is the complainant of this 

case. He does not know the accused person. The occurrence took place in the 

year,2013 and at that time he was collecting donation for Bihu. While his son 

Golap Narayan Nath was returning home at about 6-30 pm by riding his pulsar 

motorcycle, the offending vehicle i.e. Santro coming from Balipara side dashed 

against his son causing injury to his son and damaged his bike. His son 

sustained fracture injuries on his left hand for which he was treated at B.J. 

Hospital. He   lodged this case after one week of the accident. Ext-1 is the 

ejahar and Ext- 1(1) is his signature. He did not see the occurrence himself.  

   

6.   PW 2 Sri Jayanta Das deposed that he does not know the accused 

person but he knows the informant.  The occurrence took place in the 

year,2013 at about 6 to 6-30 pm and he was pillion rider of the motorcycle 

which was driven by the son of the informant. He also deposed that the 

Santro car was coming from opposite direction in the wrong side and dashed 

their motorcycle and the driver of the vehicle drove away. They fell down and 

Golap sustained fracture injury on his hand and he also sustained injury on his 

elbow joint. Police took them to Mission Chariali hospital. The motorcycle has 

been damaged.  



 

 

 In cross examination, he deposed that at that time the road was busy 

and it was quite dark. He does not know who drove the vehicle. Police 

recorded his statement. It is not a fact that he did not state before police that 

the vehicle was proceeding in the wrong side and dashed them and the driver 

of the offending vehicle fled away. It is not a fact that he did not state before 

police that Golap sustained fracture injury on his hand and was broken due to 

the accident.   

  

7.  PW 3 is Dr. Jiten Borkakati deposed that on 05-05-13, he examined 

Golap Nath, aged 23 years, with alleged history of RTA at about 7 p.m. and 

found the following :-  

   “There was fracture of left radius, which is known as collies fracture 

following RTA. 

  Opinion- Nature of injury is grievous.” 

  Ext- 2 is his report and Ext- 2 (1) is his signature.  

  In cross-examination, he deposed that he examined the patient 

without police requisition. He has not mentioned who has identified the 

patient. He has not mentioned the opinion of radiologist in any report. 

Radiologist report is also not available in the case-record. He has not 

mentioned the age of injury. Ext- 2 was collected by the patient from his 

hospital office on 14-06-13. 

 

8.  PW-4, Sri Rimu Borah deposed that he does not know the informant 

and the accused person. The occurrence took place about 2/3 years ago. One 

day, while he was returning from college, he saw a Santro car and a 

motorcycle was lying due to an accident but he did not see anybody there. He 

also does not know who drove the vehicle.  

  In cross-examination, he deposed that the place of occurrence is a 

busy road and there was a sinkhole on the road.  

 

9.  PW-5, Sri Golap Nath is the victim of this case and the son of the 

informant. He deposed that the accident occurred in the month of May,2013 



 

 

near hotel Nilachal, Mission Chariali, Tezpur. He and his friend Jayanta were 

returning home and when reached in front of hotel Nilachal, the Santro vehicle 

while trying to overtake a truck in the wrong side, dashed against their 

motorcycle causing fracture injury on his hand. Police got admitted him at B.J. 

Hospital for treatment and later on, his father lodged this case.  

  In cross-examination, he deposed that police recorded his statement. 

He deposed that the registration number of the offending Santro vehicle is 

mentioned in the ejahar lodged by his father.  He was admitted in the evening 

on the date of accident and was discharged on the next date. He deposed that 

at the time of accident they had no helmet. He did not know who was driving 

the Santro vehicle at the time of accident.                                                                                                                  

 

10.  PW 6 Sri Sarat Ch. Das deposed that on 07-05-13 he was at 

Kacharigaon O.P as ASI of police. On that day I/C, Pankaj Pratim Mahanta 

after receiving the ejahar from Ganesh Chandra Nath made GD Entry No. 146 

dated 07-05-13 and forwarded it to O/C, Tezpur P.S.  Then the O/C, Tezpur 

P.S Sri Tapash Chandra Chakraborty registered it as Tezpur P.S Case No. 

543/13, U/S-279/338/427, IPC vide GDE No. 339 dated 08-0513 and endorsed 

him for investigation. Accordingly, on being entrusted he visited the place of 

occurrence at Mission Chariali near Nilachal Hotel and sent the injured to 

hospital and recorded the statement of the injured and other witnesses, 

seized the motorcycle. Ext- 3 is seizure list and Ext- 3 (1) is his signature. He 

handed over the seized motorcycle in zimma to its owner vide zimma No.l 

19/13. Ext-4 is zimma-nama and Ext- 4 (1) is his signature. He also seized the 

vehicle (Santro) vide Ext- 5 and Ext- 5 (1) is his signature. He gave zimma of 

the said vehicle to its owner vide Zimma No. 20/13. Ext- 6 is Zimma Nama 

and Ext- 6(1) is his signature. He has collected the MVI Report vide Ext- 7. On 

05-05-13 the accused Mrinal Thakuria surrendered before the P.S and 

accordingly, on interrogation arrested him and enlarged him on bail. Finding 

sufficient materials against the accused person, I/C Kacharigaon O.P 

submitted charge-sheet against the accused U/S 279/338/427 IPC. Ext- 8 is 



 

 

the charge sheet and Ext- 8 (1) is the signature of the I/C, Pankaj Pratim 

Mahanta, which he knew.  

   In cross examination, he deposed that the accused has taken bail but 

there is no mention of date in bail-bond. It is not a fact that the accused was 

arrested after one week of the incident. It is not a fact that to suppress the 

fact of arrest of the accused the date of arrest has not been mentioned 

willfully by him. There is no mention of filing date in the ejahar. In Ext- 8, 

charge sheet it is mentioned that the FIR was given on 08-05-13. He recorded 

the statement of the witnesses on 05-05-13 on the basis of GD Entry but the 

extract copy of GD Entry has not been given along with Case Diary. The 

injured in this case is one Gopal Nath but he has not recorded the statement 

of the victim Gopal Nath, aged about 23 years. Jayanta Das was there as 

pillion rider but he has not sustained any injury. The place of occurrence is NH 

Road and it is a single road and the vehicle travels from both sides in a single 

road. The accident was head and collusion. The persons mentioned in the 

sketch map are not examined as prosecution witnesses. As per MVI report the 

Santro Vehicle the left hand side wheel ring are shown to be bend.  As per 

MVI the front side of motorcycle has completely damaged. It is not a fact that 

the vehicle No. AS-01- AM-9946 is not involved in the said accident. It is not a 

fact that the accused is no way involved in the case and he is falsely 

implicated with this case and the investigation is not done properly. It is not 

has been charge sheeted without any materials against him.  

 

11.  From the evidences of the PWs it is clear that none of the witnesses 

have witnessed the accident and they all are hearsay witnesses. PW-1 stated 

that he has not seen the occurrence himself. PW-2, who is pillion rider 

deposed though deposed that the vehicle was driving in wrong side but he did 

not see who drive the vehicle at that time. PW-3, is the medical officer who 

examined the injured. PW-4 also deposed that he does not know who drove 

the vehicle. PW-5 is the son of the informant though alleged that the vehicle 

was coming in wrong side but in cross-examination, he deposed that he does 

not know who drove the Santro vehicle at the time of accident. PW-6 is the IO 



 

 

of this case who deposed that on 05-05-13, Mrinal Thakuria the accused had 

surrendered before the PS and accordingly, on interrogation arrested him and 

finding materials against him, charge-sheet was submitted against the 

accused.  

 

12.   

  So, in absence of eye witnesses as the witnesses including the 

informant did not implicate the accused person directly, the accused 

person is held not guilty of the offences under Section 279/338/427 

of IPC.  

 In the result, the prosecution has totally failed to prove the 

offences under Section 279/338/427 of IPC against the accused 

person beyond all reasonable doubt. Hence, the accused person is 

held not guilty of the said offences and is hereby acquitted and set at 

liberty forthwith. 

 The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.  

  The seized vehicle along with relevant documents be handed over to its 

original owner.  

 The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on 

this 4th   day of October,2017. 

 

  

                              (R. Das) 
                                                                       Chief Judicial Magistrate, 

                                                                               Sonitpur,Tezpur   
 

 

Dictated and corrected by me:- 

 

 
      (R. Das) 
Chief Judicial Magistrate, 

           Sonitpur,Tezpur 

 



 

 

 
 
 
 

A P P E N D I X 
 
Prosecution witnesses 
 
PW 1 Sri Ganesh Ch. Nath 
PW 2 Sri Jayanta Das 
PW 3 is Dr. Jiten Borkakati  
PW-4, Sri Rimu Borah  
PW-5, Sri Golap Nath  
PW 6 Sri Sarat Ch. Das  
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
Ext.1   :   Ejahar 
Ext.2   :   Medical report of B.J. Hospital.  
Ext.3   :   Seizure list  
Ext.4   :   Zimma-nama  
Ext.5   :   Seizure list  
Ext.6   :   Zimma-nama  
Ext.7   :   M.V.I. Report  
Ext.8   :   Charge-sheet  
 
Documents exhibited by the defence 
Nil.  
 
                                                                             (R. Das) 
           Chief Judicial Magistrate, 
                                                                         Sonitpur, Tezpur 
 
 
 
 


